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Rules, Regulations, Orders 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 39511 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF HUDSON FUR DYEING 
COMPANY 

§3.66 (d) Misbranding or mislabel¬ 
ing — Nature: § 3.96 (a) 4) Using mis¬ 
leading name — Goods — Nature. In con¬ 
nection with the dyeing or dressing, 
branding, labeling, tagging, or advertis¬ 
ing in any manner of rabbit peltries dis¬ 
tributed or transported by respondents 
in commerce, (1) using the word “Hud- 
sear 1 as a trade name, trade mark, or 
otherwise, or any other word or words 
signifying or connoting Hudson seal, 
either separately or in connection or 
conjunction with any other word or 
words, to designate or describe dyed rab¬ 
bit peltries; and (2) describing peltries 
in any other way than by the use of the 
correct name of the fur as the last word 
of the description; prohibited, subject 
to the provision, however, that when any 
dye or blend is used simulating another 
fur, the true name of the fur so dyed or 
treated must appear as the last word of 
the description and must be immediately 
preceded by the word “dyed” or “blended” 
compounded with the name of the sim¬ 
ulated fur. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, Hudson Fur Dyeing Company, 
Docket 3951. July 29, 1941] 

In the Matter of Louis Estrin , Charles 
Estrin, Sidney Estrin, Esther Estrin 
and Belle Estrin, Individuals Trading 
as Hudson Fur Dyeing Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
29th day of July, A. D. 1941. 


This proceeding having been heard* 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondents, testimony and 
other evidence in support of the allega¬ 
tions of said complaint and in opposition 
thereto taken before an examiner of the 
Commission theretofore duly designated 
by it, report of the trial examiner and 
exceptions thereto, briefs in support of 
the complaint and in opposition thereto, 
and oral arguments of counsel, and the 
Commission having made its findings as 
to the facts and its conclusion that said 
respondents have violated the provisions 
of the Federal Trade Commission Act: 

It is ordered . That respondents Louis 
Estrin, Charles Estrin, Sidney Estrin, 
Esther Estrin, and Belle Estrin, Individ¬ 
uals trading as Hudson Fur Dyeing Com¬ 
pany, or trading under any other name, 
their representatives, agents, and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the dyeing or dressing, branding, label¬ 
ing, tagging, or advertising in any man¬ 
ner of rabbit peltries distributed or 
transported by them in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

(1) Using the word “Hudseal” as a 
trade name, trade mark, or otherwise, or 
any other word or words signifying or 
connoting Hudson seal, either separately 
or in connection or conjunction with any 
other word or words, to designate or de¬ 
scribe dyed rabbit peltries; 

(2) Describing peltries in any other 
way than by the use of the correct name 
of the fur as the last word of the de¬ 
scription, and when any dye or blend 
is used simulating another fur, the true 
name of the fur so dyed or treated must 
appear as the last word of the descrip¬ 
tion and must be immediately preceded 
by the word “dyed” or “blended” com¬ 
pounded with the name of the simulated 
fur. 

It is further ordered , That the re¬ 
spondents shall, within sixty (60) days 


1 5 F.R. 1390. 
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after service upon them of this order, 
file with the Commission a report in writ¬ 
ing, setting forth in detail the manner 
and form in which they have complied 
with this order. 

By the Commission. 

[seal 1 Otis B. Johnson, 

Secretary. 

|F. R. Doc. 41-5828; FUed, August 8, 1941; 
11:29 a. m.J 


[Docket No. 8748) 

Part 3—Digest op Cease and Desist 
Orders 

IN THE MATTER OP MAJESTIC CHINA COM¬ 
PANY, INC., ET AL. 

§ 3.6 (a) 22) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — Pro¬ 
ducer status of dealer or seller — Manu¬ 
facturer: § 3.69 (a) 11.7) Misrepre¬ 
senting oneself and goods—Business sta¬ 
tus, advantages or connections — Pro¬ 
ducer status of dealer. In connection 
with offer, etc., in commerce, of respond¬ 
ents' business or sales stimulator plan 
and chinaware, and on the part of re¬ 
spondent corporations, their officers, etc., 
and on the part of respondent four in¬ 
dividuals, individually and as officers and 
employees of said corporations, etc., and 
among other things, as in order set forth, 
representing in any manner that re¬ 
spondents, or any one or more of them, 
own and operate or control a pottery or 
factory wherein chinaware products are 
manufactured unless and until such re¬ 
spondent or respondents own and oper¬ 
ate or directly and absolutely control the 
pottery or factory wherein such products 
are manufactured, prohibited. (Sec. 5, 
38 Stat. 719 as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., Supp., IV, sec. 45b) 
(Cease and desist order, Majestic China 
Company, Inc., et al., Docket 3748, July 
29, 1941] 

§ 3.6 (a) 3) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — 
Business connections or arrangements 
with others: § 3.69 (a) 3.5) Misrepre¬ 
senting oneself and goods—Business sta¬ 
tus, advantages or connections — Connec¬ 
tions and arrangements with others. 
In connection with offer, etc., in com¬ 
merce, of respondents’ business or sales 
stimulator plan and chinaware, and on 
the part of respondent corporations, 
their officers, etc., and on the part of 
respondent four individuals, individu¬ 
ally and as officers and employees of said 
corporations, etc., and among other 
things, as in order set forth, representing 
that respondent Majestic China Com¬ 
pany, Inc., is a wholly owned subsidiary 
or a subsidiary of Royal China, Inc. or 
has any connection therewith other than 
that of a purchaser and distributor of 
the products of Royal China, Inc., pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as 

amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, Majestic China Company, Inc., et 
al., Docket 3748. July 29. 1941] 

§ 3.48 (a) 2) Disparaging competi¬ 
tors and their products — Competitors — 
Discontinuance of operations: § 3.48 (b) 
7) Disparaging competitors and their 
products — Goods — Quality. In connec¬ 
tion with offer, etc., in commerce, of re¬ 
spondents’ business or sales stimulator 
plan and chinaware, and on the part of 
respondent corporations, their officers, 
etc., and on the part of respondent four 


individuals, individually and as officers 
and employees of said corporations, etc., 
and among other things, as in order set 
forth, (1) representing that competitors 
of respondents, or of any one or more of 
them, have discontinued certain business 
activities when such competitors are en¬ 
gaged in such business activities; and (2) 
representing that products of such com¬ 
petitors are “seconds” or are inferior to 
first quality merchandise, when such 
products are of first quality; prohibited. 
<Sec. 5. 38 Stat. 719, as amended by sec. 
3. 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) l Cease and desist order. Majestic 
China Company, Inc., et al., Docket 3748. 
July 29. 1941] 

In the Matter of Majestic China Com¬ 
pany, Inc., a Corporation; Art China 
Company , a Corporation; Herman Sie¬ 
gel, Sigmund Gladstone, and John 
Lindsey, Sometimes Known as Jack 
Lindsey, Individually and as Officers 
and Employees of the Majestic China 
Company, Inc., and Trading as Art 
China Company; John H. Feinne, In¬ 
dividually and as an officer of Majestic 
China Company, Inc., and Trading as 
Windsor China Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
29th day of July, A. D. 1941. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answers of respondents, testimony and 
other evidence taken before Edward E. 
Reardon, a duly appointed trial examiner 
of the Commission designated by it to 
serve in this proceeding, in support of 
the allegations of the complaint and in 
opposition thereto, the report of the trial 
examiner thereon and brief in support 
of the complaint, and the Commission 
having made its findings as to the facts 
and its conclusion that the respondents 
have violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered, That respondents Ma¬ 
jestic China Company, Inc. and Art China 
Company, their officers, directors, repre¬ 
sentatives, agents and employees, and re¬ 
spondents Herman Siegel, Sigmund 
Gladstone, and John Lindsey, sometimes 
known as Jack Lindsey, individually and 
as officers and employees of the Majestic 
China Company, Inc., and trading as Art 
China Company, or trading under any 
other trade name, and respondent John 
H. Feinne, individually and as an of¬ 
ficer of Majestic China Company, Inc., 
and trading as Windsor China Company, 
or trading under any other trade name, 
their representatives, agents and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale and distribu¬ 
tion of their business or sales stimulator 
plan and chinaware in commerce as 
“commerce” is defined in the Federal 
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Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing in any manner that 
respondents, or any one or more of them, 
own and operate or control a pottery or 
factory wherein chinaware products are 
manufactured unless and until such re¬ 
spondent or respondents own and operate 
or directly and absolutely control the 
pottery or factory wherein such products 
are manufactured; 

2. Representing that respondent Ma¬ 
jestic China Company, Inc. is a wholly 
owned subsidiary or a subsidiary of Royal 
China, Inc. or has any connection there¬ 
with other than that of a purchaser and 
distributor of the products of Royal 
China, Inc.; 

3. Representing that competitors of re¬ 
spondents, or of any one or more of re¬ 
spondents, have discontinued certain 
business activities when such competitors 
are engaged in such business activities; 

4. Representing that products of such 
competitors are “seconds 0 or are inferior 
to first quality merchandise, when such 
products are of first quality. 

It is further ordered. That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

IF. R. Doc. 41-5829; Filed. August 8, 1941; 

11:30 a. m.] 


(Docket No. 4195) 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF AMERICAN INSTITUTE OF 

BUSINESS ADMINISTRATION, INC., ET AL. 

§ 3.6 (a) 14) Advertising falsely or 
misleadingly—Business status , advan¬ 
tages or connections of advertiser — 
Individual or private business as educa¬ 
tional or research institution: § 3.96 (b) 
3) Using misleading name — Vendor — 
Individual or private business being ed¬ 
ucational or research institution. In 
connection with the business of selling 
courses of instruction in accountancy 
and business law, or other educational 
course or courses intended for home 
study under the direction of respondents 
or either of them, by correspondence or 
otherwise, in commerce, and on the part 
of respondent corporation. Its officers, 
etc., and respondent Kline, individually 
and as president thereof, his agents, etc., 
and among other things, as in order set 
forth, using the term “Institute” as a part 
of the name of the corporate respondent, 
or using such term in any other manner 
to describe or refer to the aforesaid busi¬ 
ness activities of respondents or either of 


them, prohibited. (Sec. 5. 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, American Institute of Busi¬ 
ness Administration, Inc., et al., Docket 
4195, July 24, 1941] 

§ 3.6 (a) 3) Advertising falsely or mis¬ 
leadingly—Business status , advantages or 
connections of advertiser—Business con¬ 
nections or arrangements with others: 
§ 3.6 (a) 14) Advertising falsely or mis¬ 
leadingly—Business status, advantages or 
connections of advertiser—Individual or 
private business as educational or re¬ 
search institution: §3.6 (a) 29) Adver¬ 
tising falsely or misleadingly—Business 
status , advantages or connections of ad¬ 
vertiser — Size. In connection with the 
business of selling courses of instruction 
in accountancy and business law, or other 
educational course or courses intended 
for home study under the direction of re¬ 
spondents, or either of them, by corre¬ 
spondence or otherwise, in commerce, 
and on the part of respondent corpora¬ 
tion. its officers, etc., and respondent 
Kline, individually and as president 
thereof, his agents, etc., and among other 
things, as in order set forth, (1) repre¬ 
senting, by use of the w T ord “chapters”, 
or by any other designation, that the 
corporate respondent is the parent head 
of nationally organized local groups of 
business executives, administrators, ac¬ 
countants, or other special representa¬ 
tives of business; (2) representing, in any 
manner, that their activities are national, 
or international, in scope, or conducted 
through a national or an international 
organization, or that students of their 
courses of instruction are enrolled 
throughout the United States and Can¬ 
ada. or that they have representatives 
in the principal cities of the United 
States, Canada, Porto Rico. Cuba and the 
Philippine Islands; and (3) designating 
the application form for the enrollment 
of students as “Application for Member¬ 
ship” and the students as “members”; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, American Institute of Business Ad¬ 
ministration, Inc., et al., Docket 4195, July 
24, 19411 

In the Matter of American Institute of 
Business Administration , Inc., a Cor¬ 
poration; and Paul Kline, Individu¬ 
ally and as President of American In¬ 
stitute of Business Administration, 
Inc. 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
24th day of July, A. D. 1941. 

This proceeding having been heard' 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answers of respondents, the testimony 
and other evidence introduced before 
duly appointed trial examiners of the 


1 5 FB. 3168. 


Commission designated by it to serve in 
this proceeding, the report of the trial 
examiners thereon and exceptions to said 
report, and briefs filed in support of the 
complaint and in opposition thereto; and 
the Commission having made its find¬ 
ings as to the facts and its conclusion 
that respondents, American Institute of 
Business Administration, Inc., and Paul 
Kline, individually and as president of 
American Institute of Business Adminis¬ 
tration, Inc., have violated the provisions 
of the Federal Trade Commission Act: 

It is ordered , That respondent Ameri¬ 
can Institute of Business Administration, 
Inc., a corporation, its officers, directors, 
agents, representatives and employees, 
and respondent Paul Kline, individually 
and as president of American Institute 
of Business Administration, Inc., his 
agents, representatives and employees, 
directly or indirectly or through any 
corporate or other device, in connection 
with the business of selling courses of 
instruction in accountancy and business 
law, or other educational course or 
courses intended for home study under 
the direction of said respondents or 
either of them, by correspondence or 
otherwise, in commerce as “commerce” 
is defined in the Federal Trade Com¬ 
mission Act, do forthwith cease and de¬ 
sist from: 

(1) Using the term “Institute” as a 
part of the name of the corporate 
respondent, or using such term in any 
other manner to describe or refer to the 
aforesaid business activities of respond¬ 
ents or either of them; 

(2) Representing, by use of the word 
“chapters,” or by any other designation, 
that the corporate respondent is the par¬ 
ent head of nationally organized local 
groups of business executives, adminis¬ 
trators. accountants, or other special 
representatives of business; 

(3) Representing, in any manner, that 
their activities are national, or interna¬ 
tional, in scope, or conducted through a 
national or an international organiza¬ 
tion, or that students of their courses of 
instruction are enrolled throughout the 
United States and Canada, or that they 
have representatives in the principal 
cities of the United States, Canada, Porto 
Rico, Cuba and the Philippine Islands; 

(4) Designating the application form 
for the enrollment of students as “Appli¬ 
cation for Membership” and the students 
as “members.” 

It is further ordered, That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order* file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 41-5830: Filed. August 8, 1941; 

11:30 a. m.J 
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Part 153— Beauty and Barber Equipment 
and Supplies Industry 
(F ile No. 21-362) 

PROMULGATION OF TRADE PRACTICE RULES 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington. D. C., on the 5th 
day of August. A. D. 1941. 

Due proceedings having been held un¬ 
der the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26. 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is now ordered, That the trade prac¬ 
tice rules of Group I, as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be pro¬ 
mulgated as of August 9. 1941. 

Statement by the Commission 

Trade practice rules for the Beauty 
and Barber Equipment and Supplies In¬ 
dustry, as hereinafter set forth, are 
promulgated by the Federal Trade Com¬ 
mission under its trade practice confer¬ 
ence procedure. 

The rules are directed to the elimina¬ 
tion and prevention of misrepresentation 
and deception and other unfair trade 
practices or selling methods, to the end 
that the business of the industry may be 
conducted under free and fair competi¬ 
tive conditions and that the public, as 
well as the industry, may be protected 
from such harmful and unfair acts. As 
promulgated, the provisions of the rules 
relate to the sale and distribution, by 
manufacturers, importers, dealer-whole¬ 
salers. jobbers, and other marketers, of 
the products of the industry consisting of 
a wide range of beauty and barber prep¬ 
arations; also, of the various articles or 
items of equipment, furnishings, and 
supplies used by or marketed through 
beauty parlors, hair-dressing establish¬ 
ments, and barber shops. According to 
statistical information furnished the 
Commission, the annual volume of busi¬ 
ness in such products aggregates ap¬ 
proximately $80,000,000 at wholesale. 

The proceeding for establishment of 
trade practice rules was Instituted upon 
application from the industry. In the 
course thereof a general trade practice 
conference, under the auspices of the 
Commission, was held in Chicago. Illinois. 
At such conference proposed rules were 
considered, and were thereupon submitted 
on behalf of the industry to the Com¬ 
mission for its consideration. Following 
preliminary study and necessary revi¬ 
sions, a complete draft of proposed rules 
In appropriate form was made available 
to all interested or affected parties upon 
public notice whereby they were afforded 
opportunity to present their views to the 
Commission, including such pertinent in¬ 
formation, suggestions or objections as 
they desired to submit, and to be heard 
In the premises. Accordingly, public 
hearing pursuant to such notice was held 
in Washington, D. C., and all matters 


there presented, or otherwise submitted, 
were duly received and considered. 

Upon consideration of the entire mat¬ 
ter final action has been taken by the 
Commission, whereby it has approved the 
rules hereinafter appearing in Group I. 
Such provisions supersede and replace the 
former rules for the Beauty and Barber 
Supply Dealers’ Industry issued on No¬ 
vember 12,1931, which former rules have 
now become void. 

The Rules 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote the maintenance of fair competitive 
conditions in the interest of the industry 
and the public. Their operation is to be 
directed toward this end and is not to 
permit of the use of any practice which 
suppresses competition, restrains trade, 
fixes or controls price through combina¬ 
tion or agreement, or which otherwise 
injures, destroys, or prevents competition. 
Such rules do not in any respect supplant, 
or relieve anyone of the necessity of com¬ 
plying with, the applicable requirements 
of laws relating to cosmetics, drugs, de¬ 
vices, or other products of this industry, 
or of any other applicable provisions of 
law. 

Group I 

The unfair trade practices embraced 
in these Group I rules are considered to 
be unfair methods of competition, un¬ 
fair or deceptive acts or practices, or 
other illegal practices, prohibited under 
laws administered by the Federal Trade 
Commission; and appropriate proceedings 
in the public interest will be taken by 
the Commission to prevent the use, by 
any person, partnership, corporation, or 
other organization subject to its juris¬ 
diction, of such unlawful practices in 
commerce. 

§ 153.1 Deception as to industry prod¬ 
ucts. It is an unfair trade practice di¬ 
rectly or indirectly to cause or promote 
the sale, distribution, or use of any prod¬ 
uct of the industry by means of adver¬ 
tisements, descriptions, photographs, 
depictions, engravings, insignia, designs, 
illustrations, brands, labels, radio broad¬ 
casts, or other representations or selling 
methods, 

(a) Which have the capacity and ten¬ 
dency or effect of misleading or deceiving 
the purchasing or consuming public with 
respect to the manufacture, processing, 
packing, distribution, origin, grade, qual¬ 
ity, quantity, serviceability, size, sub¬ 
stance, content, condition, material, 
character, or price, or results obtainable 
from or attendant upon the use thereof; 
or 

(b) Which are false, misleading, or 
deceptive by reason of the concealment 
or nondisclosure of material fact; or 

(c) Which are false, misleading, or de¬ 
ceptive in any other respect.* [Rule 11 

•§8 153.1 to 153.9. inclusive, issued under 
the authority contained In the Act of Sept. 
26. 1914 (38 Stat. 717), as amended, and 
pursuant to other provisions of law admin¬ 
istered by the Commission. 


Note: Among the Inhibitions of this rule, 
but not in limitation thereof, is the "false 
advertisement" of any "cosmetic", "device", 
or "drug", as such terms are defined in 
Section 15 of the Federal Trade Commission 
Act. 

§ 153.2 Misuse oj word “free”. The 
use of the word "Free”, or the equivalent 
thereof, where not properly or fairly 
qualified when the article is in fact not 
free, with the capacity and tendency or 
effect of misleading or deceiving the pur¬ 
chasing or consuming public, is an unfair 
trade practice.* [Rule 21 

§ 153.3 Misrepresentation as to' price 
reductions. It is an unfair trade prac¬ 
tice for any member of the Industry to 
represent, in advertising or otherwise, 
that the price of any article, commodity, 
or other product, has been reduced from 
what is in fact a fictitious price, or that 
such price is a reduced or a special price 
when such price is in fact the regular 
selling price of such article, commodity, 
or other product, or that the regular 
price thereof is higher when such is not 
the fact, or to otherwise falsely or de¬ 
ceptively represent the past or current 
price of any article, commodity, or other 
product.* [Rule 3] 

5 153.4 Imitation of trade-marks, 
trade names, etc. The imitation of trade¬ 
marks, trade names, labels, brands, or 
containers, or any other distinctive and 
exclusively owned words, phrases, sub¬ 
titles. or marks of competitors, with the 
capacity and tendency or effect of there¬ 
by misleading or deceiving the purchas¬ 
ing or consuming public, is an unfair 
trade practice.* [Rule 4] 

§ 153.5 False invoicing. Withholding 
from or inserting in an Invoice, billing, 
or statement any material information 
by reason of which omission or insertion 
a false record is made, wholly or in part, 
of the transaction which such invoice or 
billing or statement purports to repre¬ 
sent, with the effect of thereby mislead¬ 
ing or deceiving the purchasing or con¬ 
suming public, is an unfair trade 
practice.* [Rule 51 

$ 153.6 “Push money”, “spiffs”, etc. 
It is an unfair trade practice for any 
member of the industry, directly or indi¬ 
rectly. to give, pay, or contract to pay, 
to any clerk or salesperson of any cus¬ 
tomer-dealer handling two or more com¬ 
petitive brands of merchandise, "push 
money”, "spiffs”, or any other bonus, 
gratuity, or payment, as an inducement 
or encouragement to push or promote the 
sale of such member's product or products 
over competing products of other mem¬ 
bers in the industry, 

(a) With the capacity and tendency 
or effect of thereby causing the purchas¬ 
ing or consuming public, when making 
purchases of such products, to be misled 
or deceived into the erroneous belief that 
such clerk or salesperson is free from any 
such special interest or Influence, or is 
not so subsidized or paid by such mem¬ 
ber; or 

(b) With the capacity and tendency 
or effect of thereby hampering and un- 
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duly restricting the legitimate, free, and 
full use and enjoyment of such retail 
trade outlets for the distribution to the 
public of competing products; or 

(c) With the purpose or effect, directly 
or indirectly, of otherwise substantially 
lessening competition or unreasonably re¬ 
straining trade in the marketing of the 
products of the industry; or 

(d) With the effect of thereby bring¬ 
ing about the granting of an illegally dis¬ 
criminatory service, payment, or price 
contrary to Section 2 of the Clayton Act 
as amended by the Act of Congress ap¬ 
proved June 19. 1936, known as the Rob- 
inson-Patman Act. 

Nothing in this section shall be con¬ 
strued to prohibit any sales plan which 
involves no deception, illegal discrimina¬ 
tion, monopolistic practices, or other 
illegal effects or practices.* IRule 61 

§ 153.7 Inducing breach of contract. 
Inducing or attempting to induce the 
breach of existing lawful contracts be¬ 
tween competitors and their customers 
or their suppliers by any false or decep¬ 
tive means whatsoever, or interfering 
with or obstructing the performance of 
any such contractual duties or services by 
any such means, with the purpose and 
effect of unduly hampering, injuring, or 
prejudicing competitors in their busi¬ 
nesses, is an unfair trade practice.* 
[Rule 71 

§ 153.8 Defamation of competitors or 
disparagement of their products. The 
defamation of competitors by falsely im¬ 
puting to them dishonorable conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of the grade, quality, or manufac¬ 
ture of the products of competitors, or of 
their business methods, selling prices, 
values, credit terms, policies, or services, 
is an unfair trade practice.* [Rule 81 

§ 153.9 Aiding or abetting use of un¬ 
fair trade practices. It is an unfair 
trade practice for any person, firm, or 
corporation to aid, abet, coerce, or in¬ 
duce another, directly or indirectly, to 
use or promote the use of any unfair 
trade practice specified in these rules.* 
[Rule 91 

A committee on trade practices is 
hereby created by the industry to coop¬ 
erate with the Federal Trade Commis¬ 
sion and to perform such acts as may be 
legal and proper to put these rules into 
effect. 


Promulgated and Issued by the Federal 
Trade Commission. August 9. 1941. 
fSEAL] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 41-5827; Piled. August 8, 1941; 
11: 29 a. m.| 


TITLE 25—INDIANS 

CHAPTER I—OFFICE OF INDIAN 
AFFAIRS 

Part 177— Agricultural and Grazing 
Leases, Osage Nation, Oklahoma 

Section 177.15 set out below, is hereby 
repealed: 

§ 177.15 Surface rights under oil and 
gas leases. When leases covering the 
surface rights are taken by oil or gas 
lessees such leases shall be made upon 
the form provided for that purpose. 
Date: July 25, 1941. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

[F. R. Doc. 41-5811: Filed, August 8. 1941: 
10:08 a. m.] 


Part 276— Licensed Indian Traders 

Part 276 is amended by adding thereto 
§ 276 26 to read as follows: 

$ 276.26 Infectious plants. Traders 
shall not introduce into, sell, or spread 
within Indian reservations any plant, 
plant product, seed, or any type of vege¬ 
tation, which is infested, or infected or 
which might act as a carrier of any pests 
of infectious, transmissible, or contagi¬ 
ous diseases, as determined by the laws 
and regulations of the State for plant 
quarantine and pest control. For the 
purpose of enforcement of this provision 
State officers may enter Indian reserva¬ 
tions, with the consent of the superin¬ 
tendent, to inspect the premises of such 
traders and otherwise to execute such 
State laws and regulations. (Sec. 5, 19 
Stat. 200, 31 Stat. 1066, sec. 10. 32 Stat. 
1009. 45 Stat. 1185; 25 U.S.C. 261, 262, 
231) 

Date: July 26. 1941. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

[F. R. Doc. 41-5812; Piled. August 8. 1941; 

10:08 a. m.) 


TITLE 30-MINERAL RESOURCES 

CHAPTER III—BITUMINOUS COAL 
DIVISION 

[Docket No. A-7711 

Part 330— Minimum Price Schedule, 
District No. 10 

FINDINGS OF FACT. CONCLUSIONS OF LAW, 
MEMORANDUM OPINION AND ORDER OF THE 
DIRECTOR IN THE MATTER OF THE PETITION 
OF DISTRICT BOARD 10, REQUESTING REVI¬ 
SION OF THE EFFECTIVE MINIMUM PRICES 
ESTABLISHED FOR CERTAIN TRUCK MINES 
IN MARSHALL COUNTY, SECTION 2 OF DIS¬ 
TRICT NO. 10 

This proceeding was instituted upon 
an original petition filed with the Bitu¬ 
minous Coal Division on March 24, 1941, 
pursuant to section 4 n (d) of the Bitu¬ 
minous Coal Act of 1937, by District 
Board 10. The petition requests that 
the effective minimum prices established 
for fourteen truck mines in Marshall 
County, Illinois, in Section 2 of District 
No. 10, be revised. 

In accordance with the prayer for tem¬ 
porary relief contained in the petition 
and in the absence of opposition thereto, 
the Director, in an Order dated April 23, 
1941, 6 F.R. 2129, granted temporary re¬ 
lief as requested. 

Pursuant to Order of the Director 
dated April 23, 1941, and after due no¬ 
tice to all interested persons, a public 
hearing was held in this matter on May 
20, 1941, before Edward J. Hayes, a duly 
designated examiner of the Bituminous 
Coal Division in Washington, D. C. At 
the hearing all interested persons were 
afforded an opportunity to be present, 
adduce evidence, cross-examine wit¬ 
nesses and otherwise be heard. The 
original petitioner appeared. At the 
conclusion of the hearing the prepara¬ 
tion and filing of a report by the Ex¬ 
aminer was waived and the matter was 
thereupon submitted to the Director, 
who has considered the record herein. 

The instant petition of the District 
Board requests a revision in the effective 
minimum prices established for the coals 
of fourteen mines located in Marshall 
County, Illinois. R. J. Henderson, Secre¬ 
tary of the Bituminous Coal Producers 
Board for District No. 10, called as a wit- 
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n—MAXIMUM PRICE AT SHIPPING POINT 

A “shipping point’* is the point from 
which the scrap Is to be shipped to a 
consumer. 

The maximum price at which a grade 
of scrap may be sold f.o.b. its point of 
shipment is the Shipping Point Price of 
such scrap. 

A “shipping point price” is computed as 
follows: 

(a) For shipping points located toithin 
a basing point. The price established 
above for the Basing Point in which the 
Shipping Point is located, is determined. 
There are then deducted from this price 
the actual costs involved in transporting 
scrap from the Shipping Point to the 
consumer’s plant within the Basing Point 
which is nearest, in terms of transporta¬ 
tion costs, to the Shipping Point. 

(b) For shipping points located out - 
side a basing point. The price established 
above for the Basing Point nearest, in 
terms of transportation charges, to the 
Shipping Point is determined. There is 
then deducted from this price the lowest 
established charge for transporting scrap 
from the Shipping Point to such Basing 
Point. The figure thus obtained is the 
Shipping Point Price, with the following 
exceptions: 

1. The Shipping Point Price at any 
Shipping Point in New England, of those 
grades of scrap for which no prices are 
listed at the Basing Points established 
for New England in Paragraph I, hereof, 
shall be the Johnstown Basing Point 
Price as set forth in Paragraph I, hereof, 
minus the all-rail transportation costs 
from the New England Shipping Point to 
Johnstown. However, the Shipping Point 
Price at any Shipping Point in New Eng¬ 
land of those grades of scrap for which 
prices are listed at the Basing Points, in 
New England established in Paragraph 
I. hereof, shall be computed from those 
New England Basing Point Prices. 

2. Shipping Point Prices for any Ship¬ 
ping Point in New York City, Brooklyn, 
and New Jersey, which, by reason of 
barge rates, are nearest in terms of trans¬ 
portation charges to the Buffalo Basing 
Point, shall not be computed from the 
Buffalo Basing Point, but shall be com¬ 
puted from the Bethlehem, Pennsylvania, 
Basing Point. 

HI—MAXIMUM PRICES DELIVERED TO A 
CONSUMER WHEREVER LOCATED 

The maximum price at which any 
grade of scrap may be delivered to the 
plant of a consumer wherever located is 
the Shipping Point Price as determined 
in Paragraph n above, plus actual trans¬ 
portation charges from the Shipping 
Point to the consumer’s plant. Where 
shipment Is by water, actual handling 
charges at the dock of not more than 
75 cents per gross ton may be included 
as a part of transportation charges, but 
must be shown as separate charges on 
all invoices. In no case, however, shall 


this maximum price exceed by more than 
one dollar the prices set forth in Para¬ 
graph I above, for the Basing Point 
nearest, in terms of established trans¬ 
portation charges, to the consumer’s 
plant. 

IV—BILLET AND BLOOM CROPS ORIGINATING 
IN PITTSBURGH, PA. 

Where the grade of scrap classified as 
billet and bloom crops originates in the 
Pittsburgh Basing Point, it may be sold 
delivered to a consumer, located within 
or without the Pittsburgh Basing Point, 
at the price established in Paragraph I, 
hereof, for Pittsburgh. Pa. plus not more 
than $2.50 in transportation charges 
from the point of origin to the consumer's 
plant. In no case shall the consumer 
pay a sum in excess of the price estab¬ 
lished under Paragraph I, hereof, for 
the Pittsburgh Basing Point plus the 
lowest established charge for transport¬ 
ing the scrap from the point of origin 
to the consumer’s plant. 

V— UNPREPARED SCRAP 

The maximum prices established here¬ 
inabove are maximum prices for prepared 
scrap. 

For unprepared scrap, irrespective of 
source, maximum prices -shall be $2.50 
less than the maximum prices for the 
corresponding grade or grades of pre¬ 
pared scrap. 

VI— REMOTE CONTROL 

Scrap located beyond the zone from 
which the railroad freight rate to Pitts¬ 
burgh is $11.20, shall be considered re¬ 
mote scrap. The Shipping Point Price 
of such scrap shall be determined as in 
Paragraph II hereinabove. In order to 
facilitate the flow of remote scrap, con¬ 
sumers who can establish a need for 
such scrap but who, because of the trans¬ 
portation charges involved, cannot de¬ 
liver such scrap to their plants under 
the ceiling delivered prices established 
in Paragraph III, (ii), above, may apply 
to the Office of Price Administration and 
Civilian Supply, Washington, D. C., for 
permission to absorb the additional 
transportation charges necessary to se¬ 
cure such scrap. Application by con¬ 
sumers must be fully detailed, including 
an affidavit setting forth the point of 
shipment of the scrap, the grade, quan¬ 
tity, price and shipping point, proposed 
delivery prices, the transportation 
charges from the shipping point to the 
nearest Basing Point, and the transpor¬ 
tation charges from the shipping point 
to the consumer's plant The applica¬ 
tion should be accompanied by an affi¬ 
davit from the consumer establishing its 
need for remote scrap and stating its 
willingness to accept such scrap at the 
price quoted. 

Only applications for purchases which 
would involve actual delivery of 500 tons 
of 6crap per month from one Shipping 


Point to one consumer destination will 
be considered. 

The approval of the Office of Price Ad¬ 
ministration and Civilian Supply shall 
be obtained before consumers may absorb 
the additional transportation charges 
necessary to secure remote scrap. 

Section 1304.17, Appendix B, of Price 
Schedule No. 4 is amended by striking 
therefrom Minnequa as a Basing Point 
in Paragraph I, A, 1., thereof. 

Section 1304.18, Appendix C. of Price 
Schedule No. 4 Is amended to read as 
follows: 

§ 1304.18 Appendix C — M aximum 
prices for iron and steel scrap for export 
from the United States. 

Per Gross Ton, F. A. 8. and F. O. B. 
Point of Export. 

1. Other than railroad scrap. The 
maximum export price of any grade of 
iron and steel scrap other than railroad 
scrap shall be the maximum Shipping 
Point Price derived under Paragraph II 
of Appendix A. plus the actual charge for 
transporting the scrap from the Shipping 
Point to the place of export. For scrap 
exported by ship this maximum export 
price shall be F. A. S. the place of export 
and actual costs incident to shipment 
for export may be added if shown as a 
separate charge on the invoice. For 
scrap exported by means other than by 
ship, this maximum export price shall 
be F. O. B. the place of export. Com¬ 
mission of the domestic broker may be 
added as provided in Section 1304.6 of 
this Schedule and must be shown as a 
separate charge on the invoice. 

2. Scrap originating from railroads. 
The maximum export price of any grade 
of iron and steel scrap of railroad origin 
shall be the maximum price established 
and determined under Appendix B for a 
consumer located on the line of the rail¬ 
road originator of the scrap plus actual 
transportation charges from the line to 
the place of export. For scrap originat¬ 
ing from a railroad not operating at a 
Basing Point, no transportation charges 
shall be added to the maximum prices of 
such scrap as determined under Appendix 
B. For scrap exported by ship these 
maximum export prices shall be F. A. S. 
the place of export and actual costs In¬ 
cident to shipment for export may be 
added if shown as a separate charge on 
the invoice. For scrap exported by 
means other than by ship, this maximum 
export price shall be F. O. B. the place 
of export. Commission of the domestic 
broker may be added as provided in 
§ 1304.6 of this Schedule and must be 
shown as a separate charge on the 
Invoice. 

(Executive Order No. 8734. 1 ) 

Issued this 7th day of August 1941. 

Leon Henderson, 
Administrator . 

[F. R. Doc. 41-5805; Filed. August 7, 1941; 

11:41 a. m.) 


1 6 FB. 1917. 
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[Amendment to Price Schedule No. 11] 
Part 1316—Cotton Textiles 

COTTON GREY GOODS 

Section 1316.2 1 is hereby amended by 
Inserting after paragraph (a) (2) thereof 
the following subparagraph: 

§ 1316.2 Maximum prices established 
for cotton grey goods, (a) 0 • • 

* * * * * 

(3) The prices established herein are 
not applicable to sales or deliveries of 
cotton grey goods made by any whole¬ 
saler, jobber or retailer in the per¬ 
formance of a recognized distributive 
function, Provided, however, That sales 
and deliveries of cotton grey goods (i) by 
the manufacturer thereof or by any 
agent of such manufacturer, or (ii) to a 
converter or finisher, shall in no case be 
made at any price in excess of the 
maxima established in § 1316.7. 

Issued this 8th day of August, 1941. 

Leon Henderson, 
Administrator . 

|F. R. Doc. 41-6837; Filed, August 8, 1941; 

11:60 a. m.| 


Notices 


WAR DEPARTMENT. 

(Contract No. W 535 ac-32] 

Summary of Contract for Supplies 
contractor: bell aircraft corporation, 

2050 ELMWOOD AVENUE. BUFFALO, NEW 

YORK 

Contract 1 for: • • • Airplanes. 

Spare Parts Therefor and Data. 

Amount: $7,407,540.00. 

Place: Materiel Division, Air Corps, 
U. S. Army, Wright Field, Dayton, Ohio. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to Procurement Authority 
listed below, the available balance of 
which is sufficient to cover cost of same: 
AC 299 P 112-30 A 0021-13. 

This contract entered into this 5th day 
of June 1941. 

Scope of this contract. The contrac¬ 
tor shall furnish and deliver • • • 

airplanes, spare parts therefor and data 
for the consideration stated not to ex¬ 
ceed seven million four hundred seven 
thousand five hundred forty dollars ($7- 
407.540.00) in strict accordance with 
the specifications, schedules and draw¬ 
ings, all of which are made a part hereof. 

Changes . Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifica¬ 


te F.R. 3181. 

•Approved by the Under Secretary of War, 
June 11, 1941. 


tions, except Federal Specifications. 
Changes as to shipment and packing of 
all supplies may also be made as above 
provided. 

Delays — Damages. If the contractor 
refuses or fails to make deliveries of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the Government may by writ¬ 
ten notice terminate the right of the 
contractor to proceed with deliveries or 
such part or parts thereof as to which 
there has been delay. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants; or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

Title to property where partial pay - 
ments are made. The title to all prop¬ 
erty upon which any partial payment is 
made prior to the completion of this 
contract, shall-vest in the Government. 

Fire insurance. The Con tractor agrees 
to insure against fire all property in its 
possession upon which a partial payment 
is about to be made, such insurance to 
be in a sum at least equal to the amount 
of such payment plus all other partial 
payments, if any, theretofore made 
thereon, and further agrees to keep such 
property so insured, free of cost to the 
Government, until the same is delivered 
to the Government. Such property is to 
be considered as delivered to the Gov¬ 
ernment upon its final acceptance. 

Partial payments. Partial payments 
will be made as the work progresses at 
the end of each calendar month or as 
soon thereafter as practicable on authen¬ 
ticated statements of expenditures of the 
Contractor approved by the Contracting 
Officer. 

Price adjustment. The contract prices 
stated in this contract for airplanes and 
spare parts are subject to adjustments 
for changes in labor and material costs. 

General. It is expressly agreed that 
quotas for labor will not be altered on 
account of delays in the completion of 
the airplanes and spare parts. 

Advance payments. At any time and 
from time to time, after the approval of 
this contract, at the request of the Con¬ 
tractor and subject to the approval of the 
Chief of the Air Corps as to the neces¬ 
sity therefor, the Government shall ad¬ 
vance to the Contractor, without pay¬ 
ment of interest therefor by the Con¬ 
tractor, sums not to exceed two million 
two hundred twenty two thousand two 
hundred sixty two dollars ($2,222,262.00) 
or thirty percentum (30%) of the con¬ 
tract price, as it may be amended, which¬ 
ever shall be the smaller. 


Termination when contractor not in 
default. If, in the opinion of the con¬ 
tracting officer upon the approval of the 
Secretary of War, the best interests of 
the Government so require, this contract 
may be terminated by the Government, 
even though the contractor be not in 
default, by a notice in writing relative 
thereto from the contracting officer to 
the contractor. 

This contract authorized under the 
provisions of Section 1 Act of July 2, 1940. 
Frank W. Bullock, 

Major , Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-6814. Filed, August 8, 1941; 

10:12 a. m.] 


(Supplemental Contract No. A] 

Summary of Supplemental Contract ‘ to 
Cost-Plus-a-Fixed-Fee Contract No. 
W 6977 qm-1, Dated October 29, 1940,* 
Collateral to Contract No. W-ORD- 
482 Dated Oct. 23, 1940 Between The 
United States of America and Atlas 
Powder Company as Amended and 
Modified by Supplemental Contract 
W-ORD-482, Supp. 1, Dated May 29, 
1941, for the Construction and Equip¬ 
ment of a Plant for the Manufacture 
of TNT and DNT at Weldon Spring, 
Missouri 

contractor: fraser-brace engineering 

COMPANY, INC., 10 EAST 40TH STREET, 
NEW YORK, N. Y. 

Estimated cost: Original, $10,863,000; 
supplemental, $13,846,470; cumulative 
total including prior changes, $24,709,470. 

Fixed fee: Original. $461,700; supple¬ 
mental, $284,590; cumulative total in¬ 
cluding prior changes, $746,290. 

Supplemental contract for: The con¬ 
struction and equipment, including the 
design and engineering incident thereto, 
of a plant for the manufacture of Trini¬ 
trotoluene and Dinitrotoluene. 

The supplies and services to be obtained 
by this instrument are authorized by, 
are for the purpose set forth in, and are 
chargeable to, Procurement Authority 
No. ORD 7401 and ORD 7890 PL 29-77-A 
0540-12, the available balance of which 
is sufficient to cover the cost of same. 

This supplemental contract, entered 
into this 9th day of June 1941. 

There is now in full force and effect 
between the parties hereto a certain con¬ 
tract which provides for the construction 
and equipment, including design and 
engineering incident thereto, of a plant 
to manufacture trinitrotoluene and dini¬ 
trotoluene at Weldon Spring, Missouri 
bearing date of October 29. 1940, and 
being identified as collateral Contract 
No. W 6977 qm-1; (hereinafter referred 
to as the “principal contract”). 

The parties do hereby mutually agree 
that the said principal contract above 


> Approved by the Under Secretary of War, 
June 20, 1941. 

*0 FR. 630. 
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described shall be and the same is hereby 
modified in the following manner: 

Delete subparagraph a, paragraph 1, 
of Article I relating to the statement of 
work, and insert in lieu thereof the fol¬ 
lowing: 

a. The construction and equipping of 
a plant for the manufacture of TNT and 
DNT having an estimated capacity of 
• • • pounds of TNT and • • • 
pounds of DNT per day of • • • 
hours. 

Delete the first sentence'of paragraph 

2 of Article I, relating to the estimated 
cost of work, and insert in lieu thereof: 

2. It is estimated that the total cost 
of the construction work covered by this 
contract will be approximately twenty- 
four million seven hundred nine thou¬ 
sand, four hundred seventy dollars ($24, 
709,470) exclusive of the contractor's fee. 

Delete subparagraph “c” of paragraph 

3 of Article I relating to the fixed-fee, 
and insert in lieu thereof the following: 

c. A fixed-fee in the amount of seven 
hundred forty-six thousand, two hun¬ 
dred ninety dollars ($746,290) which 
shall constitute complete compensation 
for the Contractor's services, including 
profit and all general overhead expenses. 

The principal contract, except as mod¬ 
ified and amended by this instrument, 
shall be and remain in full force and 
effect. 

This supplemental contract is author¬ 
ized by Public No. 703, 76th Congress, 
Approved July 2, 1940. 

Frank W. Bullock, 

Major, Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

(P. R. Doc. 41-5815; Piled. August 8. 1941; 

10:12 a. m.J 


[Contract No. W 953 ORD-121 

Summary of Contract for Supplies 
contractor: international harvester 

COMPANY, CHICAGO, ILLINOIS 

Contract 1 for: ♦ • • Guns, Au¬ 

tomatic, * • • Government Owned 
Facilities. 

Amount: $8,451,000.00, $3,462,400.00* 
total, $11,913,400.00. 

Place: Watervliet Arsenal, Watervliet. 
New York. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by. are for the purpose set forth in, and 
are chargeable to procurement author¬ 
ities shown below, the available balances 
of which are sufficient to cover the cost 
thereof: (953) ORD 50067 PO24-30 A 
0020-13. 

This contract, entered into this 23d 
day of April 1941. 


Jun1 P 3 P 0,°1941. by Chief 0f ° rdnance ’ 


Scope of this contract. The contrac¬ 
tor shall furnish and deliver * • • 

Guns. • • \ Automatic for the 

consideration stated, $8,451,000.00. The 
contractor will obtain and install manu¬ 
facturing facilities, which will become the 
property of the United States Govern¬ 
ment, the actual cost of which shall not 
exceed, $3,462,400.00; total. $11,913.- 
400.00: in strict accordance with the 
specifications, schedules and drawings, 
all of which are made a part hereof. 

Art. 1 A. The United States reserves 
the right to increase the number of 
GUNS, Automatic. * • •, to be fur¬ 

nished on this contract, at a price which 
will be lower than $* * • per unit, 

such price to be negotiated at the time 
this option is exercised. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings 
and specifications, the contracting of¬ 
ficer may at any time, by a written order, 
and without notice to the sureties, maKe 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above 
provided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any ex¬ 
tension thereof, the Government may by 
written notice terminate the right of the 
contractor to proceed with deliveries or 
such part or parts thereof as to which 
there has been delay. 

Art. 8. Payments. The contractor shall 
be paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants; or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

Art. 18. (a) The contractor will obtain 
at the expense of the Government ma¬ 
chines, tools, fixtures, and work gages in 
facilities provided by the contractor. 
The actual cost, which shall not exceed 
$3,462,400, of all of the equipment will 
be borne by the Government. All pur¬ 
chases of machines, tools, fixtures and 
work gages will be approved by the con¬ 
tracting officer prior to purchase by the 
contractor. 

(b) Title of all property which shall be 
purchased by the contractor on behalf 
of the Government together with all 
property furnished by the Government 
to the Contractor in connection with this 
contract shall vest in the Government. 

Art. 25. Terjnination when contractor 
not in default . If, in the opinion of the 
Contracting Officer upon the approval of 


the Secretary of War, the best interests 
of the Government so require, this con¬ 
tract may be terminated by the Gov¬ 
ernment, even though the contractor be 
not in default, by a notice in writing rela¬ 
tive thereto from the contracting officer 
to the contractor. 

This contract authorized under the 
Act of July 2, 1940 (Public No. 703— 
76th Congress). 

Frank W. Bullock, 

Major, Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-5816; Filed, August 8. 1941; 

10:12 a. m.J 


[Contract No. W 478 ORD-1317] 

Summary of Emergency Plant Facilities 
Contract 

contractor : the bullard company, 

BRIDGEPORT, CONNECTICUT. 

Contract 1 for: Acquisition or construc¬ 
tion of emergency plant facilities for 
the manufacture of vertical turret lathes. 

Place: Bridgeport, Connecticut. 

Estimated cost of emergency plant fa¬ 
cilities: $3,909,667.00. 

The supplies and services to be obtained 
by this instrument are authorized by. 
are for the purposes set forth in, and are 
chargeable to the following procurement 
authorities, the available balances of 
which are sufficient to cover the cost of 
the same: 

(ORD 8596 P99 A0141-01) 

(ORD 8596 P99 A<0141) .116-01) 

This contract, entered into this 2d 
day of June 1941. 

Article I. Emergency plant facilities 
to be acquired or constructed. 1. The 
Contractor shall, with due expedition by 
contract with others or otherwise, acquire 
or construct at Bridgeport. Connecticut, 
the Emergency Plant Facilities generally 
described below and set forth in further 
detail in Appendix A hereto annexed, 
furnishing or causing to be furnished 
the labor, materials, tools, machinery, 
equipment, facilities, supplies and serv¬ 
ices, and doing or causing to be done all 
other things necessary for the acquisi¬ 
tion or construction of such Emergency 
Plant Facilities. The Emergency Plant 
Facilities are designated as constituting 
Additions to an Existing Plant. All of 
said Emergency Plant Facilities shall be 
In general accordance with the instruc¬ 
tions and description in Appendix A. 

2. It is estimated that the total cost 
of the acquisition or construction of the 
Emergency Plant Facilities will be ap¬ 
proximately three million, nine hundred 
nine thousand, six hundred sixty-seven 
dollars ($3,909,667). 

4. The title to all the Emergency Plant 
Facilities shall be in the Contractor. 
The Contractor shall, however, allow no 


1 Approved by the Under Secretary of War, 
June 27, 1941. 
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mortgage or other lien to be an encum¬ 
brance upon the Emergency Plant Fa¬ 
cilities (including the lien of any mort¬ 
gage now existing upon property to the 
Contractor and any lien existing upon 
the facilities prior to their acquisition), 
and shall make no conveyance or trans¬ 
fer of such Facilities or of any item 
thereof, unless the written consent 
thereto of the Secretary of War or his 
duly authorized representative is first 
obtained (except as otherwise provided 
in section 2 of Article IV): Provided, That 
in the event of the assignment of claims 
arising out of this contract in accordance 
with the provisions of Article VII hereof, 
the Government will not. because a 
mortgage or other lien has become an 
encumbrance upon the Emergency Plant 
Facilities in violation of the provisions 
of this Section refuse payment of sums 
due as Government Reimbursement for 
Plant Costs in excess of the indebtedness 
secured by such mortgage or other lien. 

7. Except as provided in sections 5 and 
6 of this Article no salaries of the Con¬ 
tractor’s executive officers, no part of the 
expense incurred in conducting the Con¬ 
tractor’s main office or regularly estab¬ 
lished branch offices, and no overhead 
expenses of the Contractor of any kind 
shall be included in the cost of the work 
as set forth in the Final Cost Certificate. 
Interest on funds expended, as shown 
by the monthly and annual statements 
provided for under Section 5 of this 
Article, shall be included in such cost. 

8. The contractor shall, to the extent 
of its ability, take all cash and trade 
discounts, rebates, allowances, credits, 
salvage, commissions and bonifications 
available to the Contractor, and when 
unable to take advantage of such bene¬ 
fits it shall promptly notify the Con¬ 
tracting Officer in writing to that effect 
and the reason therefor. In determin¬ 
ing the actual net cost of articles and 
materials of every kind required for the 
purpose of this contract, there shall be 
deducted from the gross cost thereof all 
such cash and trade discounts, rebates, 
allowances, credits, salvage, commissions 
and bonifications which have accrued to 
the benefit of the Contractor, or would 
so have accrued except for the fault or 
neglect of the Contractor. Such bene¬ 
fits lost through no fault or neglect on 
the part of the Contractor shall not be 
deducted from gloss costs. 

9. In the event that, after the filing of 
the Final Cost Certificate in connection 
with the Emergency Plant Facilities de¬ 
scribed in Appendix A. the Contracting 
Officer shall determine that further 
Emergency Plant Facilities, either in con¬ 
nection with a Complete Separate Plant 
or an addition to an Existing Plant are 
required for the purpose contemplated 
in this contract, he may enter into a 
contract amending this contract and Ap¬ 
pendix A and subject to the limitations 
of section 1 of Article II the additional 
cost of such further Emergency Plant Fa¬ 
cilities shall be determined by the filing 


of an amendment to the Final Cost Cer¬ 
tificate in the same manner as herein¬ 
before provided in respect of the Final 
Cost Certificate. 

Art. III. Disposition of emergency 
plant facilities on termination or com - 
Government, and/or to negotiate under 
mination. The Contracting Officer may 
at any time give written notice (herein¬ 
after called the Termination Notice) to 
the Contractor terminating this con¬ 
tract. Upon receipt of the Termination 
Notice the Contractor shall, in the event 
that the acquisition and construction of 
the Emergency Plant Facilities shall not 
have been completed, proceed with the 
steps to be taken by it under section 5 
of Article n. 

2. Rights of the contractor, (a) The 
Contractor shall have the right, exer¬ 
cisable by a written notice (hereinafter 
referred to as the Retention Notice), 
given within 90 days (1) after the giving 
of a Termination Notice by either party, 
or (2) after the termination of this con¬ 
tract imder section 3 of Article II hereof, 
to retain under this paragraph for Its own 
use outnght, free of any interest of the 
Government, and/or to negotiate under 
paragraph <b) of this Section for such 
retention of, any Addition to an Existing 
Plant and/or the entire Emergency Plant 
Facilities. 

(c) In respect of any of the Emergency 
Plant Facilities not designated in the Re¬ 
tention Notice for either retention by the 
Contractor or for negotiation, the Con¬ 
tractor shall promptly after the giving 
of the Retention Notice transfer the 
same (including any machinery, equip¬ 
ment, buildings, or part thereof, but not 
Including the title to any land) to the 
Government free and clear of all mort¬ 
gages or liens not theretofore consented 
to by the Secretary of War or his duly 
authorized representative. If no Reten¬ 
tion Notice be given within the time al¬ 
lowed for such notice under section 2 
of this Article, the Contractor shall 
promptly upon the termination of the 
time allowed for such notice transfer the 
entire Emergency Plant Facilities (in¬ 
cluding any machinery, equipment, build¬ 
ings or part thereof, but not including 
the title to any land) to the Government 
free and clear of all mortgages and liens 
not theretofore consented to by the Sec¬ 
retary of War or his duly authorized 
representative. 

(e) To the extent permitted by law 
the Contractor shall have the right, with 
respect to any of the facilities not re¬ 
tained by the Contractor under para¬ 
graphs (a) or (b) of this Section, to ne¬ 
gotiate with the Contracting Officer with 
reference to the leasing of all or any part 
thereof for such period and upon such 
terms (including provision for renewal 
and an option to purchase the same) as 
the Contractor and the Contracting Of¬ 
ficer may agree upon, subject to the ap¬ 
proval of the Secretary of War or his 
duly authorized representative. 

3. Rights of the Government, (a) 
The Contractor agrees to furnish 


promptly to the Government in regard 
to any Emergency Plant Facilities which 
it transfers to the Government under any 
provision of Section 2 of this Article, 
without extra compensation therefor, all 
designs, drawings, specifications, blue 
prints, notes and data directly pertain¬ 
ing to such facilities only and which are 
a part of such facilities, including those 
relating to equipment, dies, tools, jigs 
and fixtures which are a part of such 
facilities. 

Art. IV. Loss or destruction of facili¬ 
ties and maintenance. 1. In the event 
that all of the Emergency Plant Facilities 
or any item or group of items thereof 
shall, prior to the transfer by the Con¬ 
tractor to Government, be destroyed or 
damaged by the operation of any risk re¬ 
quired to be covered in respect of such 
facilities in insurance under Section 4 of 
Article 1 hereof, or of any risk in respect 
thereof actually covered by insurance 
carried by the Contractor, the Contrac¬ 
tor shall immediately notify in writing 
the Contracting Officer and may on its 
own initiative, and the Government may 
by written notice given within 60 days 
require the Contractor, to apply the pro¬ 
ceeds of the insurance coverage in respect 
of such facilities to the restoration, re¬ 
conditioning or replacement, thereof. 

Art. VII. Assignment of contractor's 
claims. 1. Claims for monies due or to 
become due to the Contractor from the 
Government arising out of this contract 
may be assigned to any bank, trust com¬ 
pany or other financing institution, in¬ 
cluding any Federal lending agency; and 
any such assignment may cover all or 
any part of any claim or claims arising 
or to arise out of this contract and may 
be made to any one or more such insti¬ 
tutions or to any one party as agent or 
trustee for two or more such institutions 
participating in the financing of this 
contract. Any claims so assigned may 
be subject to further assignment; and 
any bond, promissory note or other evi¬ 
dence of indebtedness secured by any 
such assignment may be rediscounted, 
hypothecated as collateral for a loan or 
credit, or sold with or without recourse. 
In the event of the assignment or re¬ 
assignment of any claim for monies due 
or to become due under this contract the 
assignee thereof shall file written notice 
of the assignment or reassignment to¬ 
gether with a true copy of the instrument 
of assignment or reassignment with (a) 
the General Accounting Office of the 
Government, (b) the Contracting Officer 
or the Secretary of War, (c) the surety 
or sureties upon the bond or bonds, if 
any, in connection with such contract, 
and (d) with the Finance Officer * * *. 
who is hereby designated to make all 
payments under this contract. In no 
event shall copies of any plans, specifi¬ 
cations, or other similar documents 
marked “Secret,” “Confidential,” or "Re¬ 
stricted,” and annexed or attached to 
this contract be furnished to any as¬ 
signee of any claim arising under this 
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contract or to any other person not 
otherwise entitled to receive the same. 

Art. VIII. Tax amortization. In the 
event that the Contractor makes appli¬ 
cation to the Advisory Commission to the 
Council of National Defense and to the 
War Department for a Certificate with 
respect to terms contained in this con¬ 
tract or the necessity for any item or 
group of items of the Emergency Plant 
Facilities under Sections 23 and 124 of 
the Internal Revenue Code in accord¬ 
ance with rules governing such applica¬ 
tions and the Contractor is thereafter 
refused the issuance of such certificate 
by either such Commission or the War 
Department, this contract shall termi¬ 
nate forthwith with the same effect as 
though a termination notice had been 
filed pursuant to section 1 of Article III 
hereof. (This contract is authorized by 
the following laws: Act of July 2. 1940 
(Public No. 703. 76th Congress); Act of 
Sept. 9. 1940 (Public No. 781, 76th Con¬ 
gress.) 

Frank W. Bullock, 

Major, Sigrial Corps, 
Assistant to the Director of 
Purchases and Contracts. 

IP. R. Doc. 41-5817; Filed. August 8. 1941; 

10:13 a. m.J 


[Contract No. W 6560 qm-80 O. I. No. 1005) 

Summary of Fixed-Fee Contract for 
Architect-Engineer Services 

architect-engineer: Walter w. flora, 

CHEYENNE, WYOMING 

Amount fixed fee: $16,086. 

Estimated construction cost (Art. V-2): 
$1,016,672. 

Type of construction project: Special 
Training Battalion and Two Class Rooms. 

Location: Fort Francis E. Warren, 
Wyoming. 

Type of service: Architect-Engineer. 

The supplies and services to be ob¬ 
tained by this Instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to, Procurement Author¬ 
ity No. QM 17650 PL 29 77 A0540-12, QM 
17628 PL 29 77 A0540-12 the available 
balance of which is sufficient to cover the 
cost of same. 

This contract,* entered into this 27th 
day of June 1941. 

Article I. Description of the work. 
The Architect-Engineer shall perform all 
the necessary services provided under this 
contract for the following described proj¬ 
ect: The construction of Special Train¬ 
ing Battalion and Two Class Rooms, in¬ 
cluding necessary buildings, temporary 
structures, utilities and appurtenances 
thereto at Fort Francis E. Warren, 
Wyoming. 

Art. III. Data to be furnished by the 
Government. The Government will fur- 

1 Approved by the Under Secretary of War. 

Jiinr* Mil 1 qi i * 


nish the Architect-Engineer essential 
schedules of preliminary data, layout 
sketches, and other essential information 
respecting sites, topography, soil condi¬ 
tions, outside utilities and equipment as 
may be available for the preparation of 
preliminary sketches and the develop¬ 
ment of final drawings and specifications. 

Art. V. # • • Estimated cost of 

construction . The present preliminary 
estimated construction cost of the project 
on which the services of this contract are 
based is approximately one million six¬ 
teen thousand six hundred seventy-two 
dollars ($1,016,672) exclusive of Archi¬ 
tect-Engineer^ fixed fee. 

Art. VI. Fixed-fee and reimbursement 
of expenditures. In consideration for Ills 
undertakings under the contract, the 
Architect-Engineer shall be paid the fol¬ 
lowing: 

a. A fixed-fee in the amount of sixteen 
thousand eighty-six ($16,086) which shall 
constitute complete compensation for the 
Architect-Engineer’s services. 

b. Reimbursement of expenditures. 

Art. VIII. Method of payment. Pay¬ 
ments of reimbursable cost items and of 
90% of the amount of the Architect-En¬ 
gineer’s fee earned shall be made on 
vouchers approved by the Contracting 
Officer on standard forms, as soon as 
practicable after the submission of state¬ 
ments. supported by original certified 
pay rolls, receipted bills for all expenses 
including materials, supplies and equip¬ 
ment, rentals and all other supporting 
data. Upon completion of the project 
and its final acceptance the Architect- 
Engineer shall be paid the unpaid balance 
of any money due the Architect-Engineer 
hereunder. 

Art. IX. Drawings and other data to 
become property of Government. All 
drawings, designs and specifications are 
to become the property of the Govern¬ 
ment on completion as outlined in this 
contract. 

Art. XII. Changes in scope of project. 
The Contracting Officer may, at any time, 
by a written order, issue additional in¬ 
structions, require additional work or 
services, or direct the omission of work 
or services covered by this contract. 

Art. XU!. Termination for cause or for 
convenience of the Government. The 
Government may terminate this contract 
at any time and for any cause by a notice 
in writing from the Contracting Officer 
to the Architect-Engineer. 

Tills contract is authorized by the fol¬ 
lowing laws: 

Public 611—76th Congress Approved 
June 13. 1940. 

Public 703—76th Congress Approved 
July 2, 1940. 

Frank W. Bullock, 

Major , Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-5818; Filed. August 8. 1941; 

10.13 a. m.J 


[Contract No. W 6560 qm-81 O. I. No. 10-061 

Summary of Fixed Fee Construction 
Contract 

contractor: n. g. petry & p. s. cook 

PLUMBING COMPANY, 214 DENHAM BLDG., 

DENVER, COLORADO, AND CHEYENNE, WY¬ 
OMING. RESPECTIVELY 

Contract* for: Construction of addi¬ 
tions to Replacement Center. 

Location: Fort Francis E. Warren, 
Wyoming. 

Fixed fee: $31,565. 

Estimated construction cost exclusive 
of fixed fee: $985,107. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following procure¬ 
ment authorities, the available balances 
of which are sufficient to cover the cost 
of the same: 

QM 17627 PL 29 77 A 0540-12 
QM 17649 PL 29 77 A 0540-12 

This contract, entered into this 28th 
day of June 1941. 

Article I. Statement of work. The 
constructor shall, in the shortest possible 
time, furnish the labor, materials, tools, 
machinery, equipment, facilities, supplies 
not furnished by the Government, and 
services, and do all things necessary for 
the completion of the following work: 
The construction of additions to Replace¬ 
ment Center at Fort Francis E. Warren. 
Wyoming, including necessary buildings, 
temporary structures, utilities and ap¬ 
purtenances thereto. 

It Is estimated that the construction 
cost of the work covered by this contract 
will be nine hundred eighty-five thousand 
one hundred seven dollars ($985,107) ex¬ 
clusive of the Constructor’s fee. 

In consideration for his undertaking 
under this contract the Constructor shall 
receive the following: 

(a) Reimbursement for expenditures 
as provided in Article n. 

(b) Rental for Constructor’s equip¬ 
ment as provided in Article n. 

(c) A fixed fee in the amount of thirty- 
one thousand five hundred sixty-five dol¬ 
lars ($31,565) which shall constitute 
complete compensation for the Construc¬ 
tor’s services, including profit and all 
general overhead expenses. 

The Contracting Officer may, at any 
time, without notice to the sureties, if 
any, by a written order, issue additional 
instructions, require additional work or 
services, or direct the omission of work 
or services covered by this contract. 

The title to all work, completed or in 
the course of construction, shall be in 
the Government. Likewise, upon deliv¬ 
ery at the site of the work or at an ap¬ 
proved storage site and upon Inspection 
and acceptance in writing by the Con¬ 
tracting Officer, title to all materials, 
tools, machinery, equipment and sup¬ 
plies for which the Constructor shall be 
entitled to be reimbursed under Article 
n, shall vest in the Government. 
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Art. III. Payments—Reimbursement 
for cost The Government will currently 
reimburse the Constructor for expendi¬ 
tures made in accordance with Article II 
upon certification to and verification by 
the Contracting Officer of the original of 
signed pay rolls, for labor, the receipted 
invoices for materials, and such other 
documents as the Contracting Officer may 
require. Generally, reimbursement will 
be made weekly but may be made at more 
frequent intervals if the conditions so 
warrant. 

Rental for constructor's equipment. 
Rental as provided in Article n for such 
construction plant or parts thereof as 
the Constructor may own and furnish 
shall be paid monthly upon presentation 
of proper vouchers. 

Payment of the fixed fee. Ninety per¬ 
cent (90%) of the fixed fee set out in 
Article I shall be paid as it accrues, in 
monthly installments based upon the 
percentage of the completion of the work 
as determined from estimates submitted 
to and approved by the Contracting 
Officer. 

Final payment. Upon completion of 
the work and its final acceptance in 
writing by the Contracting Officer, the 
Government shall pay to the Constructor 
the unpaid balance of the cost of the 
work determined under Article II hereof, 
and of the fee. 

Art. VI. Termination of contract by 
Government. The Government may ter¬ 
minate this contract at any time by a 
notice in writing from the Contracting 
Officer to the Constructor. 

This contract is authorized by the fol¬ 
lowing law: Public. 703, 76th Congress, 
Approved July 2, 1940. 

Prank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[P. R. Doc. 41-5819; Piled. August 8. 1941; 

10:14 a. m.] 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. A-653] 

Petition of the Consumers’ Counsel 
Division for Temporary and Perma¬ 
nent Orders Reducing the Effective 
Minimum Prices for Railroad Fuel 
Shipments to the Toledo Terminal 
Railroad Company from District 4 

order of the director 

An original petition in this matter hav¬ 
ing been filed with the Bituminous Coal 
Division, pursuant to section 4 n (d) of 
the Bituminous Coal Act of 1937, by the 
Consumers’ Counsel Division, requesting 
a reduction of 10 cents per ton in the 
effective minimum prices applicable to all 
size groups of coal from District 4 when 
shipped for railway locomotive use to the 
Toledo Terminal Railroad Company; 


A public hearing in this matter having 
been held pursuant to an Order of the 
Director before a duly designated Ex¬ 
aminer of the Bituminous Coal Division, 
at a hearing room thereof in Washing¬ 
ton, D. C., at which all interested per¬ 
sons were afforded an opportunity to be 
present, adduce evidence, cross-examine 
witnesses and otherwise be heard; ap¬ 
pearances being entered by the petitioner 
and the Toledo Terminal Railroad Com¬ 
pany; an Intervening petition being filed 
by District Board 6; 

The parties to the proceeding having 
waived the preparation and filing of an 
Examiner’s Report, and the matter 
thereupon having been submitted to the 
Director; and 

The Director having made Findings of 
Fact and Conclusions of Law and ren¬ 
dered an Opinion which are filed here¬ 
with: 

Now, therefore, it is ordered, That the 
petition herein requesting a reduction of 
10 cents per ton in the effective minimum 
prices applicable to all size groups of 
coal from District 4 when shipped for 
railway locomotive uses to the Toledo 
Terminal Railroad Company be and it 
hereby is denied. 

Dated: August 6, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-5820; Filed, August 8. 1941; 

10:35 a. m.J 


(Docket No. A-8511 

Petition of the Office of the Bitumi¬ 
nous Coal Consumers’ Counsel, Pur¬ 
suant to Section 4 n (d) of the 
Bituminous Coal Act of 1937, for 
Temporary and Permanent Orders Re¬ 
ducing the Effective Minimum Prices 
for Railroad Fuel Shipments to the 
Detroit Terminal Railroad Company 
From Districts 4 and 8 

order of the director 

An original petition in this matter 
hating been filed on May 2, 1941, by the 
Office of the Bituminous Coal Consum¬ 
ers* Counsel with the Bituminous Coal 
Division pursuant to section 4 II (d) of 
the Bituminous Coal Act of 1937, re¬ 
questing a reduction of 10 cents per ton 
in the effective minimum prices appli¬ 
cable to all size groups of coal from Dis¬ 
trict 4 when shipped for railway loco¬ 
motive use to the Detroit Terminal 
Railroad Company; 

A public hearing in this matter having 
been held on June 12, 1941, pursuant to 
an Order of the Director dated May 15, 
1941, before a duly designated Examiner 
of the Bituminous Coal Division, at a 
hearing room thereof in Washington, 
D. C., at which all interested persons 
were afforded an opportunity to be pres¬ 
ent, adduce evidence, cross-examine wit¬ 
nesses, and otherwise be heard, appear¬ 
ances being entered by petitioner and 
the Detroit Terminal Railroad Company, 


an intervening petition being filed by 
District Board No. 6; 

The parties to the proceeding having 
waived the preparation and filing of an 
Examiner’s report, and the matter there¬ 
upon having been submitted to the 
Director; 

The Director having made Findings of 
Fact and Conclusions of Law and having 
rendered an Opinion, which are filed 
herewith; 

Now therefore, it is ordered, That the 
petition herein requesting a reduction of 
10 cents per ton in the effective minimum 
prices applicable to all size groups of 
coal from District 4 when shipped for 
railway locomotive use to the Detroit 
Terminal Railway Company be and it is 
hereby denied. 

Dated: August 6, 1941. 

[seal] H. A. Gray, 

Director . 

(F. R. Doc. 41-5821; Filed. August 8, 1941; 

10:35 a. m.( 


(Docket No. 6G8-FD1 

In the Matter of the Application of the 

Stowe-Fulles Refractories Company 

for Exemption 

order granting renewal of exemption 

The Stowe-F'uller Refractories Com¬ 
pany, Applicant herein, having on April 
29, 1939, filed with the National Bitu¬ 
minous Coal Commission a verified ap¬ 
plication for exemption with respect to 
certain bituminous coal produced and 
consumed by the Applicant, or produced 
and transported by Applicant to itself 
for consumption by ft, in the manufac¬ 
ture of fire brick at its plant in Strasburg, 
Ohio; and 

The Commission having, on June 23, 
1939, entered an order in respect to such 
application to the effect that the pro¬ 
visions of section 4 II (1) of the Bitu¬ 
minous Coal Act of 1937, apply to the bi¬ 
tuminous coal produced by Applicant at 
its mine located in Tuscarawas County, 
Ohio, which is consumed by Applicant in 
the manufacture of fire brick at Stras¬ 
burg. Ohio, and that such coal shall not 
be deemed subject to the provisions of 
Section 4 of the Bituminous Coal Act of 
1937; and 

Applicant having, on June 19, 1940, 
filed with the Director of the Bituminous 
Coal Division a verified application for 
renewal of said order; and the Director 
of the Bituminous Coal Division having, 
on June 26, 1940, entered his order re¬ 
newing the exemption granted to the 
Applicant by order dated June 23, 1939; 
and 

Applicant having, on July 19,1941, filed 
with the Director of the Bituminous Coal 
Division a further verified application for 
renewal of order dated June 23, 1939. 
pursuant to the requirements of the or¬ 
der granting renewal of exemption dated 
June 26, 1940; and 

The Director now having determined 
that the conditions supporting the ex- 
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emption granted by the order dated June 
23, 1939, continue to exist: 

It is ordered, That the application filed 
by the Applicant for renewal of said 
order of June 23, 1939, pursuant to the 
requirements of order dated June 26, 
1940, be and the same hereby is granted; 

Provided, however, That said order of 
June 23, 1939, and the exemption granted 
thereby shall automatically terminate 
and expire: 

1. Unless the Applicant, at the expira¬ 
tion of six months from the date of this 
order, and at the expiration of each six- 
month period thereafter, files with the 
Director a verified report containing the 
following information which the Director 
hereby finds to be necessary and appro¬ 
priate to enable him to determine 
whether the conditions supporting the 
exemption granted to the Applicant con¬ 
tinue to exist: 

(a) The full name and business of 
the Applicant and the name and location 
of the mine or mines covered by this 
application: 

(b) The total tonnage of bituminous 
coal produced by the Applicant during 
the preceding six months at such mine 
or mines; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the Appli¬ 
cant, and the nature and purpose of such 
consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed April 29, 1939, remain 
true and correct. 

2. Unless Applicant shall immediately 
notify the Director upon: 

(a) Any change in the ownership of 
the mine or mines from which the coal 
in question was produced, or in the own¬ 
ership of the plant or factory or other 
facilities at which the coal is consumed; 

(b) Any change in the agency or in¬ 
strumentality through which the coal is 
being produced on the date of this order. 

It is further ordered. That the Director 
at any time, upon his own motion or 
upon the petition of any interested per¬ 
son, may direct the Applicant to show 
cause why the exemption granted by the 
order of June 23,1939, should not be ter¬ 
minated. Any persons filing such a peti¬ 
tion shall serve a copy thereof upon the 
Applicant herein. 

Dated: August 6, 1941. 

[seal] h. A. Gray, 

Director. 

IF. R. Doc. 41-5822; Filed. August 8. 1941; 

10:35 a. m.J 


[Docket No. A-688J 

Petition of Koppers Coal Co., a Code 
Member in District 7, Pursuant to 
Section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937, for a Chance 
in the Effective Classifications and 
N o. 155-3 


Minimum Prices of Coal in Size 
Groups 18-21, and for the Establish¬ 
ment of the Effective Classifications 
and Minimum Prices for Its Coal in 
Size Group 22 for Shipment Into All 
Market Areas 

order of the director denying relief 

An original petition having been filed 
with the Bituminous Coal Division pur¬ 
suant to section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937. by Koppers Coal 
Co., a code member in District 7, request¬ 
ing reductions in the classifications for 
the coals of its Long Branch Mine (Mine 
Index No. 106) in Size Groups 18-22, in¬ 
clusive, for shipment into all market 
areas; 

Pursuant to an Order of the Director, 
a hearing having been held in this mat¬ 
ter on March 31,1941, before a duly desig¬ 
nated Examiner of the Bituminous Coal 
Division at a hearing room of the Divi¬ 
sion, Washington, D. C.. at which all in¬ 
terested persons were afforded an oppor¬ 
tunity to be present, adduce evidence, 
cross-examine witnesses, and otherwise 
be heard; 

The preparation and filing of a report 
by the Examiner having been waived and 
the matter thereupon having been sub¬ 
mitted to the Director; 

The Director having made Findings of 
Fact and Conclusions of Law and having 
rendered an Opinion in this matter, 
which are filed herewith; 

Now, therefore, it is ordered. That the 
prayers for relief contained in the peti¬ 
tion of Koppers Coal Co. herein be, and 
they hereby are, denied. 

It is further ordered, That the prayers 
contained in the petition of intervention 
filed herein by District Board 7, in so far 
as they request a revision in the classifi¬ 
cations established for the coals of the 
Long Branch Mine (Mine Index No. 106), 
be, and the same hereby are, denied. 
Dated: August 6. 1941. 

[seal] h. A. Gray, 

Director . 

[F. R. Doo. 41-5823; Filed. August 8. 1941; 

10:36 a. m.) 


[Docket No. A-1281 

Petition of Coryell Coal Company for 
Revision of the Effective Minimum 
Prices for Coals in Size Groups 3, 9, 
13 and 17 of the Hayden Valley Mu¬ 
tual Mine for Shipment Into Market 
Areas 204-211 and 218 

memorandum opinion and order approving 

AND ADOPTING THE PROPOSED FINDINGS OF 
FACT AND CONCLUSIONS OF LAW OF THE EX¬ 
AMINER AND DENYING RELIEF 

The original petition in this matter was 
filed on October 10, 1940, by the Coryell 
Coal Company (“Coryell'*), a code mem¬ 
ber in District 17, pursuant to section 
4 II (d) of the Bituminous Coal Act, seek¬ 
ing reductions in the minimum f. o. b. 
mine prices for the coals produced at the 


Hayden Valley Mutual Mine (Mine In¬ 
dex No. 24), in subdistrict 5 of District 
17, when for rail shipment to Market 
Areas 204-211 and 218. 

District Board Nos. 16 and 17 inter¬ 
vened in opposition to the relief requested. 
The Sleepy Cat Coal Company, a code 
member in District 17, intervened in sup¬ 
port of the original petition and re¬ 
quested similar relief for the coals pro¬ 
duced at the Sleepy Cat Mine (Mine In¬ 
dex No. 71), in subdistrict 5 of District 17. 

Pursuant to orders and notices of hear¬ 
ing issued by the Director and after due 
notice to all interested persons, a pub¬ 
lic hearing was held in this matter be¬ 
fore Thurlow G. Lewis, an Examiner of 
the Division, duly designated by the Di¬ 
rector to conduct said hearing on Jan¬ 
uary 16.1941. 

The Examiner submitted Proposed 
Findings of Fact and Conclusions of Law 
in this matter, dated June 26. 1941, and 
an opportunity was afforded to all par¬ 
ties to file exceptions thereto and sup¬ 
porting briefs. Coryell filed Exception 
and supporting brief to the Proposed 
Findings of Fact and Conclusions of Law 
of the Examiner and moved that the 
hearing be reopened for the purpose of 
taking additional evidence. 

The Exceptions are directed to the 
sufficiency of the evidence to support the 
Proposed Findings of Fact and Conclu¬ 
sions of Law. The brief contains a dis¬ 
cussion of the evidence. The Examin¬ 
er’s report contains an elaborate discus¬ 
sion of the evidence and no good purpose 
can be served by any further discussion 
thereof. The exceptions are not well 
taken. The evidence fully supports the 
Proposed Findings of Fact and Conclu¬ 
sions of Law of the Examiner. 

The motion to reopen the hearing 
states that the additional evidence de¬ 
sired to be submitted consists of a report 
of the Bureau of Mines giving a prox¬ 
imate analysis of Coryell coal. A copy 
of the report is attached to the motion. 

This report shows a moisture content 
of 15 per cent as received, and 9.2 per 
cent air dried. The additional evidence 
thus offered is cumulative and would not 
affect the ultimate Findings of Fact. It 
shows substantially the same moisture 
content as the analysis referred to by 
the Examiner, taken in 1923, about the 
same distance from the mine opening, 
600 feet, whereas the mine is now being 
worked 1200 feet from the main entrance 
or mouth of the mine. For the fore¬ 
going reasons the motion should be and 
is denied. 

On the basis of the above Opinion and 
for the reasons stated therein, I conclude 
that the said Proposed Findings of Fact 
and the Conclusions of Law based thereon 
should be approved and adopted as Find¬ 
ings of Fact and Conclusions of Law of 
the Director. 

It is, therefore, ordered. That the said 
Proposed Findings of Fact and Conclu¬ 
sions of Law of the Examiner be and the 
same hereby are approved and adopted 
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as Findings of Fact and Conclusions of 
Law of the Director; and 
It is further ordered , That the relief 
requested by the original petitioner, 
Coryell Coal Company, and by the in¬ 
tervener, Sleepy Cat Coal Company, be 
and the same hereby is denied. 

Dated: August 6, 1941. 

[seal] H. A. Gray, 

Director . 

|F. R. Doc. 41-5824; Filed, August 8, 1941; 
10:36 a. m.l 


General Land Office. 

Stock Driveway Withdrawal No. 14, 
Wyoming No. 2, Reduced 

July 28, 1941. 

Departmental order of April 24, 1918, 
withdrawing certain lands in Wyoming 
for stock driveway purposes under sec¬ 
tion 10 of the act of December 29, 1916, 
as amended by the act of January 29. 
1929, 39 Stat. 865, 45 Stat. 1144, 43 U.S.C. 
300, is hereby revoked so far as it affects 
the following-described lands: 

Sixth Principal Meridian 

T. 58 N.. R. 77 W., 

Sec. 6, W'/ 2 . 

Sec. 6, all; 

T. 57 N.. R. 77 W., 

Sec. 3. NW \\ and S&. 

Secs. 10 and 15, all. 

Sec. 22. B% and E^W»£, 

Sec. 27. NEy 4 NE>4. NWV 4 NWV4. S&NW*/ 4 . 
and S%. 

See. 32, NE>/ 4 . NE 14 NW&, SVfc 8 W» 4 , and 
NE>4SE>4, 

8ecs. 33 and 34. all; 

T. 58 N., R. 77 W., 

Sec. 26. S»/ 2 , 

Sec. 27. S l A. 

Sec. 34. all; 

T. 56 N.. R. 78 W., 

Sec 1 all 

Sec. 12. NE\\, E^NWy 4 and N»48B%; ag¬ 
gregating 7,453.19 acres. 

Oscar L. Chapman, 
Assistant Secretary of the Interior . 

|F. R. Doc. 41-5813; Filed, August 8. 1941; 
10:09 a. m.) 


DEPARTMENT OF LABOR. 

Division of Public Contracts. 

In the Matter of an Amendment to and 
the Extension of the Determination 
of the Prevailing Minimum Wages in 
the Drug and Medicine Industry 

notice of opportunity to show cause 

Under date of July 19, 1939, following 
a public hearing held after due notice to 
all interested parties, the Secretary of 
Labor, pursuant to the provisions of sec¬ 
tion 1 (b) of the Act of June 30, 1936 
(49 Stat. 2036; 41 U.S.C. Sup. UI 35) 
determined the minimum wage for em¬ 
ployees engaged In the performance of 
contracts with agencies of the United 
States, subject to said Act, for the manu¬ 
facture, processing, and packaging of 
drugs (excluding industrial chemicals) 


and medicinal specialties and pharma¬ 
ceuticals to be 37.5 cents an hour or 
$15.00 per week of forty hours, arrived 
at either upon a time or piece work basis. 1 
This determination became effective as 
to all such contracts, bids for which were 
solicited on or after August 3, 1939. 

The aforementioned wage determina¬ 
tion expressly excluded from its coverage 
the toilet preparations specified in the 
notice preceding the public hearing, for 
the reason that the evidence of record 
upon issuance of the wage determination 
was insufficient to justify a determina¬ 
tion of the prevailing minimum wages for 
the manufacture, processing, and pack¬ 
aging of such toilet preparations. 

On July 7. 1941. the wage order of the 
Administrator. Wage and Hour Division, 
U. 8. Department of Labor, became ef¬ 
fective, establishing the minimum wage 
at not less than 40 cents per hour to be 
paid by employers in the Drug, Medicine, 
and Toilet Preparations Industry, who 
are subject to the provisions of the Fair 
Labor Standards Act of 1938. 5 

There is evidence before the Depart¬ 
ment of Labor that the Drug, Medicine, 
and Toilet Preparations Industry, as de¬ 
fined in the wage order of the Adminis¬ 
trator of the Wage and Hour Division, 
is predominantly interstate in character. 
The wage order referred to defines the 
Drug. Medicine, and Toilet Preparations 
Industry, to which the order applies, as 
follows: 

The manufacture or packaging of any 
one or more of the following products: 

(1) Drugs or medicinal preparations 
(other than food) intended for internal 
or external use in the diagnosis, treat¬ 
ment, or prevention of disease in, or to 
affect the structure or any function of, 
the body of man or other animals, or 

(2) Dentifrices, cosmetics, perfume, 
or other preparations designed or in¬ 
tended for external application to the 
person for the purpose of cleansing, im¬ 
proving the appearance of. or refreshing 
the person, 

(3) Provided that this definition shall 
not include the manufacture or packag¬ 
ing of shaving cream, shampoo, essen¬ 
tial (volatile) oils, glycerine, and soap, 
or the milling or packaging without fur¬ 
ther processing of crude botanical drugs. 

The evidence before the Department 
relative to the predominantly Interstate 
character of the industry as thus defined, 
furnishes reasonable grounds for the pre¬ 
sumption that the aforementioned wage 
order issued pursuant to the Fair Labor 
Standards Act of 1938 has had the effect 
of establishing 40 cents per hour as the 
prevailing minimum wage in that in¬ 
dustry within the meaning of section 1 
(b) of the Walsh-Healey Public Con¬ 
tracts Act. Accordingly, 

Notice is hereby given to all interested 
persons of the opportunity to show cause, 


1 4 FR. 3402. 

■ 6 FJl. 3008. 


on or before August 20,1941. why the de¬ 
cision of the Secretary of Labor, dated 
July 19, 1939, In the Matter of the De¬ 
termination of the Prevailing Minimum 
Wages in the Drug and Medicine Indus¬ 
try,’ should not be (1) extended to co¬ 
incide with the definition of the industry 
as contained in the wage order issued 
under the Fair Labor Standards Act, 
and (2) amended by increasing the pre¬ 
vailing minimum wage as determined 
therein from 37.6 to 40 cents per hour. 

All objections or protests should be 
addressed to the Administrator, Division 
of Public Contracts, U. S. Department of 
Labor, Washington, D. C. An original 
and four copies should be filed. 

Dated: August 6, 1941. 

[seal] L. Metcalfe Walling, 

Administrator . 

[F. R. Doc. 41-6836; Filed, August 8, 1941; 

11:42 a. m.l 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

(Docket No. 59671 

Notice Relative to Park Cities Broad¬ 
casting Corp. (New) 

Application dated April 24, 1940, for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Dallas, Texas; operating assign¬ 
ment specified: Frequency, 710 kc.; 
power, 5 kw. (DA for night only); hours 
of operation, unlimited. 

You are hereby notified that the 
Commission has examined the above- 
described application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine whether the granting 
of this application would tend toward a 
fair, efficient, and equitable distribution 
of radio service as contemplated by sec¬ 
tion 307 (b) of the Communications Act 
of 1934, as amended. 

2. To determine the areas and popula¬ 
tions which would receive interference 
free primary service from the operation 
of the station proposed herein and what 
other broadcast service is available to 
these areas and populations. 

3. To determine the extent of any in¬ 
terference which would result during 
nighttime operation of the station pro¬ 
posed herein and Station WOR, as pro¬ 
posed in application Bl-MP-1328. 

4. To determine what, if any, areas 
and populations may be expected to lose 
secondary service, particularly from Sta¬ 
tion WOR operating as proposed in ap¬ 
plication Bl-MP-1328, as a result of the 
operation of the station proposed herein, 
and what other comparable broadcast 
service is available to these areas and 
populations. 

5. To determine extent of any inter¬ 
ference which would result from the 


* 4 FJl. 3402. 
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simultaneous operation of the station 
proposed herein and Station WHB, op¬ 
erating as proposed in application 
B4-P-2873, as well as the areas and pop¬ 
ulations affected thereby, and what other 
broadcast service is available to these 
areas and populations. 

6. To determine extent of any interfer¬ 
ence which would result from the simul¬ 
taneous operation of the station proposed 
herein and the operation of Station 
KOMA as proposed in application B3- 
P-2703, as well as the areas and popula¬ 
tions affected thereby, and what other 
broadcast service is available to these 
areas and populations. 

7. To obtain full information with re¬ 
spect to the connections and relation¬ 
ships, direct or indirect, the nature, 
extent, and effect thereof between this 
applicant, the officers, directors, and 
stockholders thereof, or any of them, 
and the licensee of Station KWFT, Wich¬ 
ita Falls, Texas. 

8. To determine the areas and popula¬ 
tions now receiving interference-free pri¬ 
mary service from Station KWFT which 
it is expected would receive similar serv¬ 
ice from the station proposed herein. 

9. To determine the character of the 
program service proposed to be rendered 
and extent to which such service is now 
being rendered by any other station or 
stations serving the proposed service area 
in whole or in part. 

10. To determine the qualifications of 
the applicant, its officers, directors, and 
stockholders to construct and operate the 
proposed station. 

11. To determine whether in view of 
the facts adduced under the foregoing 
issues, public interest, convenience or 
necessity would be served by the grant 
of this application. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined In 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
ib) of the Commission's Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice and 
Procedure. 

The applicant’s address is as follows: 

Park Cities Broadcasting Corporation. 
% Thomas A. Carpenter, 1910 Tower 
Petroleum Building, Dallas, Texas. 

Dated at Washington, D. C., August 4, 
1941. 

By the Commission. 

[SEAL 1 T. J. Slowie. 

Secretary. 

IF. R. Doc. 41-5820; Filed, August 8. 1941; 

10:50 a. m.J 


FEDERAL POWER COMMISSION. 

| Docket No. IT-57141 

In the Matter of The California Oregon 
Power Company 
ORDER POSTPONING HEARING 

August 6, 1941. 

It appearing to the Commission that: 
Good cause has been shown for the post¬ 
ponement of the hearing in the above 
entitled matter; 

The Commission orders that: The 
hearing in this proceeding, heretofore set 
to commence on August 11, 1941, be and 
it is hereby postponed until September 
22, 1941. 

By the Commission. 

[seal] j. H. Gutride, 

Acting Secretary. 

[F. R. Doc. 41-5809; Filed, August 8, 1941; 
10:08 a. m.j 


I Docket No. ID-945] 

In the Matter of Walter H. Sammis 

ORDER POSTPONING DATE OF HEARING 

August 6,1941. 

It appearing to the Commission that: 
(a) By order dated July 25. 1941, a pub¬ 
lic hearing In the above-entitled mat¬ 
ter was set for August 18. 1941, at 9:45 
A. M., in the hearing room of the Fed¬ 
eral Power Commission, 1757 K St. NW.. 
Washington, D. C. 

(b) On August 2, 1941, the applicant 
requested a postponement of the date of 
said public hearing; 

The Commission orders that: The pub¬ 
lic hearing in the above-entitled matter 
is postponed to September 24, 1941, at 
9:45 A. M., in the hearing room of the 
Federal Power Commission, 1757 K St. 
NW., Washington, D. C. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary 

IF. R. Doc. 41-5810; Filed, August 8. 1941; 

10:08 a. m.j 


SECURITIES AND EXCHANGE COM- 

MISSION. 

(File No 70-861J 

In the Matter of Mississippi Power 
Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 7th day of August, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party or par¬ 
ties; and 

Notice is further given that any in¬ 
terested person may, not later than Au¬ 


gust 15. 1941, at 4:30 P. M., E. S. T., or 
1:00 P. M., E. S. T., if such date be a 
Saturday, request the Commission in 
writing that a hearing be held on such 
matter, stating the reasons for such re¬ 
quest and the nature of his interest, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. At any time thereafter such 
declaration or application, as filed or as 
amended, may become effective or may 
be granted, as provided in Rule U-23 of 
the Rules and Regulations promulgated 
pursuant to said Act of the Commission 
may exempt such transaction as pro¬ 
vided in Rules U-20 (a) and U-100 there¬ 
of. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Mississippi proposes to issue and sell 
from time to time to the Reconstruction 
Finance Corporation, at the principal 
amount thereof and accrued interest, an 
aggregate of $3,250,000, principal amount 
of its First and Refunding Mortgage 
Bonds. 4% Series due 1951. The bonds 
are to be issued under, and secured by, 
the lien of the Mortgage and Deed of 
Trust dated September 1, 1925, to the 
New York Trust Company. Trustee, as 
supplemented by Supplemental Indenture 
to be dated as of August 1, 1941. Bonds 
of the 5% Series due 1955 in principal 
amount of $9,209,000 are presently out¬ 
standing under the mortgage of Sep¬ 
tember 1, 1925. The Company will cov¬ 
enant that so long as any of the bonds 
of the 4% Series due 1951 shall be out¬ 
standing it will, on or before February 1 
and August 1 in each year commencing 
with August 1, 1946 to and including 
February 1, 1951, deposit with the Trus¬ 
tee. as a sinking fund an amount equal 
to 4% of the aggregate principal amount 
of the bonds of the 4% Series due 1951 
authenticated and delivered by the Trus¬ 
tee. The new bonds will be subject to 
redemption at any time for the sinking 
fund or otherwise at the principal 
amount thereof and accrued interest 
without premium. 

The filing further states that the funds 
to be received from the Reconstruction 
Finance Corporation will be used by the 
Mississippi Power Company to construct 
certain additions to its electric plant 
necessary in connection with national 
defense. 

The loan application of the Mississippi 
Power Company to the Reconstruction 
Finance Corporation has not received the 
final approval of the Reconstruction Fi¬ 
nance Corporation. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-5831; Filed, August 8. 1941; 

11:33 a. m.] 
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fPile No. 70-360] 

In the Matter of Gulf Power Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 7th day of August, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
hied with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party or 
parties; and 

Notice is further given that any inter¬ 
ested person may. not later than August 
15, 1941, at 4:30 P. M. t E. S. T., or 1:00 
P. M., E. S. T., if such date be a Saturday, 
request the Commission in writing that 
a hearing be held on such matter, stat¬ 
ing the reasons for such request and the 
nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such declaration or ap¬ 
plication, as filed or as amended, may be¬ 
come effective or may be granted, as pro¬ 
vided in Rule U-23 of the Rules and 
Regulations promulgated pursuant to said 
Act or the Commission may exempt such 
transactions as provided in Rules U-20 
<a) and U-100 thereof. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Gulf proposes to issue and sell from 
time to time to the Reconstruction Fi¬ 
nance Corporation at the principal 
amount thereof and accrued interest, an 
aggregate of $3,600,000 principal amount 
of its first and refunding mortgage 
bonds, 4% Series due 1951. The bonds 
are to be issued under, and secured by, 
the lien of the Mortgage and Deed of 
Trust dated April 2, 1928, to The Na¬ 
tional Park Bank of New York (now 
The Chase National Bank of the City 
of New York) and Ralph L. Cerero, Trus¬ 
tees, as supplemented by Supplemental 
Indenture to be dated as of August 1, 
1941. Bonds of the 5% Series due April 
1, 1968, in principal amount of $3,657,000 
are presently outstanding under the 
mortgage of April 2,1928. The Company 
will covenant that so long as any of the 
bonds of the 4% Series due 1951 shall 
be outstanding, it will, on or before Feb¬ 
ruary 1 and August 1 in each year, com¬ 
mencing with August 1, 1946, to and 
including February 1, 1951, deposit with 
the Trustee as a sinking fund an amount 
equal to 5% of the aggregate principal 
amount of the bonds of the 4% Series due 
1951, authenticated and delivered by the 
Trustee. The bonds of the 4% Series 
due 1951 will be subject to redemption at 
any time for the sinking fund or other¬ 
wise at the principal amount thereof and 
accrued interest without premium. 


The filing further states that the funds 
to be received from the Reconstruction 
Finance Corporation will be used by Gulf 
Power Company to construct certain ad¬ 
ditions to its electric plant, necessary in 
connection with national defense. 

The loan application of Gulf Power 
Company to the Reconstruction Finance 
Corporation has not received the final 
approval of the Reconstruction Finance 
Corporation. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-5832; Filed, August 8, 1941; 

11:33 a. m.J 


[File No. 1-2052] 

In the Matter of Burco, Inc.. Common 
Stock, No Par Value 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 7th day of August, A. D. 1941. 

The New York Curb Exchange, pursu¬ 
ant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock, No Par Value, of Burco, Inc.; 
and 

After appropriate notice, a hearing 
having been held in this matter; and 

The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public inter¬ 
est and the protection of investors; 

It is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session August 
18, 1941. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-5833; Filed, August 8, 1941; 

11:33 a. m.J 


[File No. 1-1120] 

In the Matter of Arcturus Radio Tube 
Company $1 Par Value Common Stock 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the City of Washington, D. C. on 
the 7th day of August, A. D., 1941. 

The New York Curb Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the $1 Par 
Value Common Stock of Arcturus Radio 
Tube Company; and 


After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
August 18, 1941. 

By the Commission. 

[sealI Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-5834; Filed. August 8, 1941; 

11:34 a. m.J 


[File No. 70-3681 

In the Matter of Western New York 
Water Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 7th day of August, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party; and 

Notice is further given that any inter¬ 
ested person may, not later than August 
25, 1941 at 4:45 P. M., E. S. T., request 
the Commission in writing that a hearing 
be held on such matter, stating the rea¬ 
sons for such request and the nature of 
his interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there¬ 
after such declaration or application, as 
filed or as amended, may become effective 
or may be granted, as provided in Rule 
U-23 of the Rules and Regulations pro¬ 
mulgated pursuant to said Act or the 
Commission may exempt such transac¬ 
tion as provided in Rule U-100 thereof. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions there¬ 
in proposed, which are summarized 
below: 

Western New York Water Company, a 
subsidiary of Federal Water Service Cor¬ 
poration which is a registered holding 
company, proposes to issue and sell to 
Northwestern Mutual Life Insurance 
Company $3,500,000 principal amount of 
First Mortgage Sinking Fund Bonds. 
3 7 / 8 % Series, Due 1966, at a proposed 
price of 106.214% of their principal 
amount plus accrued Interest. 

Western New York Water Company 
also proposes to issue and sell to North¬ 
western Mutual Life Insurance Company 
$967,500 principal amount of 3^4% Sink¬ 
ing Fund Notes, Due 1953. 

The said bonds are to be issued under 
and secured by a Mortgage and Deed of 
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Trust to be dated October 1, 1941, and 
the said notes are to be issued under an 
Indenture, which will also be dated Oc¬ 
tober 1, 1941. The proceeds of the sale 
of these securities will be applied to the 
redemption of the following securities of 
the applicant: 

First Mortgage Gold Bonds— 

5!£%, Series A, due November 1, 1950, 
at 105% of their principal amount plus 
accrued interest, outstanding in the 
principal amount of $2,067,500. 

5%, Series B, due November 1, 1950, at 
105% of their principal amount plus ac¬ 


crued interest to January 1, 1942, out¬ 
standing in the principal amount of 
$ 668 , 000 . 

5%, Series of 1951, due November 1, 
1951, at 101% of their principal amount 
plus accrued interest, outstanding in the 
principal amount of $1,155,500 (exclusive 
of $9,000 principal amount reacquired 
and held in treasury). 

Ten Year Six Per Cent Convertible 
Debenture Gold Bonds, maturity ex¬ 
tended to November 1, 1950, at 100% of 
their principal amount plus accrued in¬ 
terest, outstanding in the principal 
amount of $576,500, exclusive of $170,600 


principal amount which has either been 
reacquired by the company or will have 
been reacquired prior to November 1, 
1941. 

Applicant has designated section 6 (b) 
of the Public Utility Holding Company 
Act of 1935 and Rules U-20, U-23, U-24 
and U-50, promulgated thereunder, as 
applicable to the proposed transactions. 

By the Commission. 

[seal 1 Francis P. Brassor, 

Secretary . 

(F. R. Doc. 41-5835; Filed, August 8, 1941; 

11:34 a. m.| 























